Liability under the False Claims Act for inadequate care of nursing facility residents.
The False Claims Act (FCA) was invoked recently to sue the owners of a long-term-care facility for inadequate care of facility residents. The theory is simple: Medicare and Medicaid provider certification agreements require compliance with all federal and state laws applicable to the services provided. Submitting claims for reimbursement while providing inadequate care and, thus, failing to comply with the extensive nursing home quality-of-care federal and state laws, constitutes fraud on the government, actionable under the FCA. No court considered the government's theory in this case, as parties settled early in the litigation. Nevertheless, owners of facilities should not expect to rely on written patient records and case notes to avoid liability for false claims if the records are inconsistent with the physical condition of the residents.